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DETAILED ACTION 

1 . This action contains new grounds of rejection not necessitated by Applicant's 
amendments, thereby making this third action NON-FINAL. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 3/20/09 is noted. The 
submission is in compliance with the provisions of 37 CFR 1 .97 and 1 .98. Accordingly, 
the examiner is considering the information disclosure statement. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 9-13, 17, 18, 20-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Performance (Performance, XPORT Xcess Cargo Box, 5/4/03) in 
view of Hirtsiefer (US 5,546,705 A), further in view of Jones (US 2,656,563 A). 

Regarding claim 13, Performance discloses a vehicular mountable cargo 
container comprising: a top portion hinge-connected to a bottom portion as claimed 
(Figure 1 ); and a pair of spring-biased struts interposed between the top and bottom 
portions (Figure 2), configured to exclusively deliver an assisting expansion force 
between the top and bottom portions (inherent nature of the design, as supported by 
Attach Spring Struts to Lid step #2). Performance fails to disclose each spring-biased 
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strut comprising a cam surface as claimed; and a force communication point as 
claimed. 

Hirtsiefer, however, also discloses a cargo container spring-biased strut (5) and 
teaches that it is known for such a strut to utilize a cam surface and force 
communication point between its arms in order to control the motion of the container's 
top portion relative to the bottom portion. Jones also discloses a spring-biased strut for 
controlling the movement of a container lid and teaches that the strut utilizes a cam 
surface and force communication point in order to control the motion of the lid. Jones 
teaches (Figure 1 ) that a force communication point of the strut remains exclusively on 
one side of a line (32) oriented parallel to a direction of an operationally effected force 
imposed by the biasing spring (14) between the two arms (12 and 10/11/13/16) and 
intersecting a pivot connection (20) between the arms in order to provide a 
unidirectional force that constantly counterbalances the lid. Jones also teaches that the 
shape of the cam surface and the spring force can be varied to alter the 
counterbalancing effect of the strut (col. 4 lines 48-53). 

First, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have replaced the Performance strut with a strut utilizing a 
cam surface and force communication point, as taught by Hirtsiefer, as a mere 
substitution of known vehicle-mounted cargo container struts. Second, given Jones' 
disclosure of ways to alter the counterbalancing effect of a strut, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have provided the modified Performance container strut arms with cam surface (like 18 
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of Jones) and spring surface (like 1 7 of Jones) together defining a single-side force 
communication point, as taught by Jones, in order to provide a unidirectional force and 
to increase the spring force in order to provide an assisting expansion force helping a 
user to open the top portion, as originally suggested by Performance. 

Regarding claims 9 and 10, the struts of the modified Performance container are 
configured to avoid/prevent delivering a closing force between the top and bottom 
portions as claimed. 

Regarding claims 11 and 12, the struts of the modified Performance container 
are configured to perform in substantial unison as claimed. 

Regarding claims 20, 21 and 23, the method steps as claimed are satisfied 
during the normal operation and use of the modified Performance container. Examiner 
notes that the cam surface of Jones, which has been applied to the modified 
Performance carrier, includes two delimiters (22,22a) as claimed. 

Regarding claims 17 and 18, the method steps as claimed are satisfied during 
the normal operation and use of the modified Performance container. Examiner notes 
that the expansively directed force is controlled as claimed. The cam surface of the 
modified Performance container resembles that of Jones, where that of Jones (Figure 1) 
is configured like that of the present invention (Figures 5 and 7). When in the open 
position, both have a thinner cam surface engaging an uncompressed spring. When in 
the closed position, both have a thicker cam surface engaging a compressed spring. It 
follows that the forces applied between the spring and cam surfaces are similar. 
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Regarding claims 22 and 24, the method steps as claimed are satisfied during 
the normal operation and use of the modified Performance container. Examiner notes 
that the struts of the modified Performance container include a body (within the arms) 
that houses the cam surface (slider) and spring. 

Regarding claim 25, the method steps as claimed are satisfied during the normal 
operation and use of the modified Performance container. Examiner notes that the 
struts of the modified Performance container include a line oriented as claimed, as 
taught by Jones (32). 

Regarding claim 26, the method steps as claimed are satisfied during the normal 
operation and use of the modified Performance container. Examiner notes that the 
operationally effective force imposed by the spring between the two arms is inherently a 
summation of a plurality of vector forces. 

Regarding claims 27-29, the method steps as claimed are satisfied during the 
normal operation and use of the modified Performance container. Examiner notes that 
the struts are configured as claimed. 

5. Claims 9-1 3, 1 7, 1 8, 20-29 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Uchiumi (JP 1 1 291 832 A) in view of Parker (US 3,640,423 A), further 
in view of Hirtsiefer (US 5,546,705 A) and Jones (US 2,656,563 A). 

Regarding claim 13, Uchiumi discloses a vehicular mountable cargo container 
comprising: a top portion (1) hinge-connected to a bottom portion (3) as claimed; and a 
spring-biased strut (10) interposed between the top and bottom portions (Figure 1), 
configured to exclusively deliver an assisting expansion force (due to compression 
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spring 12) between the top and bottom portions. Uchiumi fails to disclose a pair of 
struts, each spring-biased strut comprising a cam surface as claimed; and a force 
communication point as claimed. 

Regarding the number of struts, Parker discloses a related container and teaches 
that two spring-biased struts (90,91 ) are used to control movement of the container lid. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided Uchiumi with two struts, as taught by Parker, in 
order to better support the lid. 

Regarding the details of the struts, Hirtsiefer, also discloses a cargo container 
spring-biased strut (5) and teaches that it is known for such a strut to utilize a cam 
surface and force communication point between its arms in order to control the motion 
of the container's top portion relative to the bottom portion. Jones also discloses a 
spring-biased strut for controlling the movement of a container lid and teaches that the 
strut utilizes a cam surface and force communication point in order to control the motion 
of the lid. Jones teaches (Figure 1) that a force communication point of the strut remains 
exclusively on one side of a line (32) oriented parallel to a direction of an operationally 
effected force imposed by the biasing spring (14) between the two arms (12 and 
10/11/13/16) and intersecting a pivot connection (20) between the arms in order to 
provide a unidirectional force that constantly counterbalances the lid. Jones also 
teaches that the shape of the cam surface and the spring force can be varied to alter 
the counterbalancing effect of the strut (col. 4 lines 48-53). 
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First, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have replaced the Uchiumi strut with a strut utilizing a cam 
surface and force communication point, as taught by Hirtsiefer, as a mere substitution of 
known vehicle-mounted cargo container struts. Second, given Jones' disclosure of ways 
to alter the counterbalancing effect of a strut, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have provided the modified 
Uchiumi container strut arms with cam surface (like 18 of Jones) and spring surface 
(like 17 of Jones) together defining a single-side force communication point, as taught 
by Jones, in order to provide a unidirectional force and to increase the spring force in 
order to provide an assisting expansion force helping a user to open the top portion, as 
originally suggested by Uchiumi. 

Regarding claims 9 and 10, the struts of the modified Uchiumi container are 
configured to avoid/prevent delivering a closing force between the top and bottom 
portions as claimed. 

Regarding claims 1 1 and 12, the struts of the modified Uchiumi container are 
configured to perform in substantial unison as claimed. 

Regarding claims 20, 21 and 23, the method steps as claimed are satisfied 
during the normal operation and use of the modified Uchiumi container. Examiner notes 
that the cam surface of Jones, which has been applied to the modified Uchiumi carrier, 
includes two delimiters (22,22a) as claimed. 

Regarding claims 17 and 18, the method steps as claimed are satisfied during 
the normal operation and use of the modified Uchiumi container. Examiner notes that 
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the expansively directed force is controlled as claimed. The cam surface of the modified 
Uchiumi container resembles that of Jones, where that of Jones (Figure 1) is configured 
like that of the present invention (Figures 5 and 7). When in the open position, both 
have a thinner cam surface engaging an uncompressed spring. When in the closed 
position, both have a thicker cam surface engaging a compressed spring. It follows that 
the forces applied between the spring and cam surfaces are similar. 

Regarding claims 22 and 24, the method steps as claimed are satisfied during 
the normal operation and use of the modified Uchiumi container. Examiner notes that 
the struts of the modified Uchiumi container include a body (within the arms) that 
houses the cam surface (slider) and spring. 

Regarding claim 25, the method steps as claimed are satisfied during the normal 
operation and use of the modified Uchiumi container. Examiner notes that the struts of 
the modified Uchiumi container include a line oriented as claimed, as taught by Jones 
(32). 

Regarding claim 26, the method steps as claimed are satisfied during the normal 
operation and use of the modified Uchiumi container. Examiner notes that the 
operationally effective force imposed by the spring between the two arms is inherently a 
summation of a plurality of vector forces. 

Regarding claims 27-29, the method steps as claimed are satisfied during the 
normal operation and use of the modified Uchiumi container. Examiner notes that the 
struts are configured as claimed. 
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Response to Arguments 

6. Applicant's arguments filed 2/16/09, with respect to Hirtsiefer being applied as a 
primary reference (and disclosing a closing force that would be destroyed by the 
teachings of Jones) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Performance and Uchiumi. Neither of these references are 
concerned with a closing force and are thus properly combinable with the teachings of 
Jones, where Hirtsiefer is used only as motivation for looking to cam-type struts. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited art includes related cargo containers and related struts. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN M. LARSON whose telephone number is 
(571)272-8649. The examiner can normally be reached on Monday-Friday, 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Justin M Larson/ 
Examiner, Art Unit 3782 
5/19/09 



